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1Karmanya Singh Sareen v. Union of India and Ors., 233 (2016) DLT 436, ¶2 (India).
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2Id., ¶18.

3Krishnadas Rajagopal, SC Refers WhatsApp Privacy Policy Matter to Constitution Bench, THE HINDU (Apr. 5,
2017, 01:17 p.m.), http://www.thehindu.com/news/national/sc-refers-whatsapp-privacy-policy-matter-to-
constitution-bench/article17822724.ece.

4INDIA CONST. art. 226: of High Courts to issue certain writs (1) Notwithstanding anything in Article
32 every High Court shall have powers, throughout the territories in relation to which it exercise jurisdiction, to
issue to any person or authority, including in appropriate cases, any Government, within those territories
directions, orders or writs, including writs in the nature of habeas corpus, mandamus, prohibitions, quo warranto
and certiorari, or any of them, for the enforcement of any of the rights conferred by Part III and for any other
purpose (emphasis added).

5Id. (Article 226 begins with the words anything in Article

6Id.; see Dwarkanath v. Income Tax Officer, 1965 (3) SCR 536 (India).

7Article 32 is a Fundamental Right guaranteed by the Part III of the Constitution of India while Article 226 is an
extraordinary remedy.

8L. Chandra Kumar v. Union of India, AIR 1997 SC 1125 (India).
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9INDIA CONST. art.12: In this part, unless the context otherwise requires, the State includes the Government and
Parliament of India and the Government and the Legislature of each of the States and all local or other
authorities within the territory of India or under the control of the Government of India (Emphasis added).

10Pradeep Kumar Biswas v. Indian Institute of Chemical Biology, (2002) 5 SCC 111 (India).

11 For a detailed description of the test given by Pradeep Kumar Biswas, see Part III of this paper.

12Zee Telefilms v. Union of India, (2005) 4 SCC 649 (India) (majority opinion).

13Id., ¶31.
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14Id., ¶30.

15Id., ¶25.

16Id., ¶31.

17Id., ¶33.

18Andi Mukta Sadguru Shree Muktajee Vandas Swami Suvarna Jayanti Mahotsav Smarak Trust v. V. R.
Rudani, (1989) 2 SCC 691 (India).
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19Id., ¶16.

20Id., ¶20.

21J.P. Unnikrishnan v. State of Andhra Pradesh, 1993 AIR 2178 (India) (Mohan, J., concurring).

22Id., ¶82.

23Id., ¶81-83.

24Id.
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25Zee Telefilms v. Union of India, (2005) 4 SCC 649 (India); Binny Ltd. & Anr. v. V. Sadasivan & Ors., AIR
2005 SC 3202 (India).

26Ramesh Ahluwalia v. State of Punjab, (2012) 12 SCC 331 (India).

27Id., ¶8.

28Id.

29Id., ¶13.

30Id.

31Id., ¶11.
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32Id.

33Dr. Janet Jeyapaul v. SRM University, AIR 2016 SC 73 (India).

34Id., ¶2.

35Id., ¶22.

36Id.

37Id.

38Id.

39Ajay Hasia v. Khalid Mujib Sehravard, 1981 AIR SC 487 (India).
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40Id.

41Pradeep Kumar Biswas v. Indian Institute of Chemical Biology, (2002) 5 SCC 111, ¶90 (India).

42Ivy C. Da. Conceicao v. State of Goa, AIR 2017 SC 1834 (India).

43INDIA CONST. art. 30(1): minorities, whether based on religion or language, shall have the right to
establish and administer educational institutions of their

44Mrs. Ivy C. Da. Conceicao v. State Of Goa, AIR 2017 SC 1834, ¶11 (India).

45Id., ¶15.
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46For instance, see INDIA CONST. art. 21A.

47 K.K. Saksena v. International Commission on Irrigation and Drainage, (2015) 2 SCC (LS) 119 (India).

48Id., ¶30.

49Id., ¶41, 42.

50Id., 43.

51Id., 38.
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52Jatya Pal Singh v. Union of India, (2013) 6 SCC 452 (India).

53Id., 12.

54Id., ¶39.

55Id., ¶27, 52.

56R.D. Shetty v. The International Airport Authority of India, 1979 AIR 1628 (India).

57Id.

58Jatya Pal Singh v. Union of India, (2013) 6 SCC 452, ¶52 (India).
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59Board of Control for Cricket in India v. Cricket Association of Bihar, AIR 2015 SC 3194 (India).

60Id., ¶30.

61Id.

62See Gautam Bhatia, Horizontality under the Indian Constitution: A Schema, INDIAN CONSTITUTIONAL LAW

AND PHILOSOPHY BLOG (2015), https://indconlawphil.wordpress.com/2015/05/24/horizontality-under-the-
indian-constitution-a-schema/.
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63The Part III containing Fundamental Rights under the Indian Constitution are available only against the State
with specific exceptions like Articles 15(2), 17 and 23 which are available against individuals as well.

64Gautam Bhatia, What is the State V: Zee Telefilms, the Death of the Functional Approach, and an
Alternative, INDIAN CONSTITUTIONAL LAW AND PHILOSOPHY BLOG (2014),
https://indconlawphil.wordpress.com/2014/08/19/what-is-the-state-v-zee-telefilms-the-death-of-the-functional-
approach-and-an-alternative/.

65Gautam Bhatia, The BCCI Controversy, Public Functions and Cultural Goods, and the Return (?) of the
Functional Test, INDIAN CONSTITUTIONAL LAW AND PHILOSOPHY BLOG (2016),
https://indconlawphil.wordpress.com/2016/08/25/the-bcci-controversy-public-functions-and-cultural-goods-
and-the-return-of-the-functional-test/,

66Id.

67Id.
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68Delhi Stock Exchange v. K. C. Sharma, 98 (2002) DLT 234 (India); K.C. Sharma v. Delhi Stock Exchange
AIR 2005 SC 2884 (India).

69A. Vaidyanathan v. Union of India, AIR 1999 Mad 11 (India); Sejal Rikeen Dalal v. Stock Exchange,
Bombay, AIR 1999 Bom 30 (India); Rajendra Rahtore v. M.P. Stock Exchange, 2000 (3) MPLJ 207 (India);
Rakesh Gupta v. Hyderabad Stock Exchange Ltd., AIR 1996 AP 413 (India).
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70Karmanya Singh Sareen v. Union of India, SLP(C) No. 0804 of 2017 (India) (pending).

71Karmanya Singh Sareen v. Union of India and Ors., 233 (2016) DLT 436, ¶18 (India).

72Id., ¶20.

73Sourav Dan, Privacy Matters!! The Case of New Privacy Policy, THE SCC ONLINE BLOG (2016),
http://blog.scconline.com/post/2016/12/02/privacy-matters-the-case-of-whatsapps-new-privacy-policy/.
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74Id.; Prashant Reddy, Whatsapp with Privacy and How Not to Deal with Frivolous PILs, SPICYIP BLOG (2016),
https://spicyip.com/2016/10/whatsapp-with-privacy-and-how-not-to-deal-with-frivolous-pils.html.

75See Justice K. S. Puttuswamy (retd.) v. Union of India, AIR 2017 SC 4161(India).

76 LIVE LAW, Privacy Judgment Casts Its Shadow Over Data Sharing Policy Case, (Sept. 6,
2017, 9:01 p.m.), http://www.livelaw.in/scs-privacy-judgment-casts-shadow-whatsapps-data-sharing-policy-
case/.

77See Gautam Bhatia, What is the State V: Zee Telefilms, the Death of the Functional Approach, and an
Alternative, INDIAN CONSTITUTIONAL LAW AND PHILOSOPHY BLOG (2014),
https://indconlawphil.wordpress.com/2014/08/19/what-is-the-state-v-zee-telefilms-the-death-of-the-functional-
approach-and-an-alternative/.

78Id.
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79Jatya Pal Singh v. Union of India, (2013) 6 SCC 452, ¶48 (India).

80Human Rights Act, 1998 (Meaning of Public Function) Bill, 2008, §1 (UK.).
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